


To the Hon.H.A.W.Skeen, Judge of the Circuit Court for Lee County: 

Humbly complaining,your orator, Qiinn-Marshall Company,an incorpora- 
tion,would respectfully represent and show unto your honor that M.Brown 
and E.Brown,doing pusiness under the firm name of .M. and E.BroOwm, are 
justly indebted to your orator in the sum of $310.29,which will become 
due and payable on the 15th day of August,1905,which indebtecness was. 
created for certain bill of goods furnished by your orator to said 
defendants,an itemized statement of which gaid bill’ is here filed as 
exibit (1),and as part hereof;that the said bill of goods was shipped 
to the said defendants on the 15th day of April,1905. At the time the 
said goods were sold by your orator to the said Browns theg said--Bmewns 
were doing a general merchandise business in Lee County Virginia,and a 
few days ago the said M. and E.Brown sold out their entire stock of 
goods to one Baily,not having paid your orator for said bill of goods 
as aforesaid,and have not as yet paid the same. Your orator aleges that 
the said sale was fraudulent,end made flor the purpose of hindering 
delaying and defrauding their creditors,especially your orator; that 
they are disposing and intending to dispose of all their estate both 
real and personal in Lee County Virginia,and carry the same out of the 
State with the intent to hinder,delay and defraud their creditors; that 
they have removed,and are removing and intend to remove all their 
estate out of the State of Virginia,with the intent to hinder delay and 
defraud their creditors;that they are intending to remove out of the 
State with the intent to change their domicil. 

Your ortor furthur alleges that the said sale of said stock of 
goods to the said Baily was in bulk,that the same was made without giving 
to their creditors the gwequired notice under the law,and that the same 
was made by said Browns and said Baily with a colluded purpose or 
hindering,delaying and defrauding the creditors of the said defendants. 
Your orator is not advised as to the name of the said Baily who made 
said purchase,and here states its desire to make him a party to this 
suit as soon as it can accertain the particular Baily making said 
purchase. 


The prayer therefore of your orator is that the said M. and E.Brown 


bachede cher bane Satendentinkerteiendihhegs, complain’ end be eaguiree to 





that an attachment be endorsed upon the process herein directing the 


sheriff to attacg and levy upon seid goods and other estate as to make 


secure said debt as aforesaid;that upon a hearing said property be sold 
and applied to said debt and the cost of this proceeding,and that your 
orator be given a judgement against said defendants ;and may all other, 
furthur and general relief be granted your orator that the nature of 
their cause and good concience Pram te Tt Wd ewer Or ayy, ces 
( 
Virginia, 
Lee County,to wit 

hh, Mie lanery;D.Clenk, for! theseieenat sCourt for Lee County 
do hereby certify that R.L.Pennington this day made oath before me in 
my county and State aforesaid that the statements made in the foregoing 
bill are tue to the best of his knowledge and belief. 


Given under my hand this the lst day of Jul 


For H.C.T.Ewing,Clerk . 
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Hon. H.A.W.SKeen, Judge of the Circuit Court for Lee County 
Viens A 

Humbliy cowplaining, your orator, Quinn Marshelil | a corpor— 
ation scolng a wholesale drw foods business LIne city of -Lynch— 
PUrgyaVv ir cinie, -fwellg@ resye Ly Ren and show unto yvour 
honor that M.Rrown & H.Brown, less fon the firm tae 

Ups ALO) Hee TM med MS 

Laeebted to yoursorator 2 ene 
itemized stetement,of seid account herewith filed, 
Hild, marked exhnipit A‘, Witch sum of Memey wait 


August 16, 05, and which sum of money should draw inter: from 


seid 15th day of August, 1905, until paid, which said, sum “Toney 


LS stili owing and unvgeid to vour- said orator 


Your orator would further ceprescont gid show wWito vourHenoer 


n 


E.Brown are removing, intend to remove 


an | 
Y 


merchendise other property ‘ine their 
DVOVET LY 7 OF 

proceeds, 
thet process of execution on @ jyudsment., w 

be unavalling, should only the ordinary 

Lie Sala M. & H.Brown are converting, and 
COUVEDL, Buh DAVE (converted Lheir«proprrity ex 
into Money, securities 
hinder, delay and nefreud their creditors, and especially vour ome 


An 
! 


that the said M, & E.Brown have ass nd disposed of, and are 
ae ah Seer 2c) ALenocew ot thease estate, oT some pert tiWer Got, 
with the intent to hinder, delay and defra HELD eredivors, Your 
orator would further represent 

time 1n the month of June’, or about that 
Brown contrivineg and intending to ninder, delay end Asefraud vour 
Oreator in the colléctien of its khaid debt, sold and dAisnosed of 
their entire, stock of goads to one dd ilev, a non-resident of 


e, liging in Harlen County, Ke sky ;- who, carried, gag 


SOOdS OUL OF “ihe Sete em onatnat She said h oo BROWN GONnGrIVi he 
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% or 





defraud vour orator instie collection of its. det undertook, 

your orator 18 a2nf ed tc : nomestead deed, whereby 

your orator is’ informe 26 seid M. & F.Brown iointlv executed 

x upen partLnersnip property, being the vcrorerty 
of the said firm. And vour orator is informed thet said deed is 
frauduisnt and void. The 3X your orator is advised 
AL 

thet it has 6f right to sue out sn attachment and maintain this suit 
OD “Lie rnose of bachning “he property of the id KM . KH. Brown, 
ANd your orator alleges th: 6 said J & E.Brown have property 


within the County of"iee, and’State of Vireinia. The praver there- 


fae UL: is ma sw tne E estate c > Lah - W.Brown 
id SKECILeG., 
dec hared" hor 
LY 


, which sh: : hed on hereunder, 


enourh there 7 iSOWd’ FO. Satire vv) 341d Plaintiff's dept 


With interest thereon as aforesaid and the cost: fees ste: Gy eas 


all other ani further relief be rrant 
nature of its cause and rood conscience rea 


DVAY “&G@. 








lo the Honorable :HJA.W. Skeen, Judge of the Circuit Court of 
hee” Coun Ly, Le iaaia,, 
: 


The Join’ gnewer of M. and EH.’ Brown toa bill exhibited against 
Lhem and ovuner:s in this honorable Court by Quinn—-Marshall Co. 
a Coxmpoecration, and to te atvacnment S90, out. in sada cause. 
Respondents demur to said bill and for cause of demurrer they 
Suy Saw a COMrl OL law has full and complete and adequate. juris- 
diction of said cause, and there are no grounds for equitable re- 
lef asserted.in the bill.that are sufficzrent to confer jurisaiection 
upon a Court of Chancery. 
And nol waiving sa1rd demurrer, but relying and inssiting there- 
on,. they say that it 1s true that they are indebted to said plain- 
and they are anxious to pay said debt but are not in 3 con- 
So now, they-deny that they have removed any of their 
statvewroR Vireinia; or that.they have soid wvany 
Une DUT pOBe Vor Handering, delaying or defrandaimne 
Lneir creditors; they deny that they intended ie remove: ny Oc, ores 
efrects from the state of Virginis for the purpose of Fingering, 
delaying or agtrauding bheir creditors; tney deny that at the time 
SQL one cta aes was sued :out, or at any time since tnat sald olain-—- 
CLE? had @ny eee cause or grounds for suing out the same 
deny that tne two qhlules and, the wagon mentioned. in tne levy 
sald aouacnmment gre subject to leyy because they are exempu. under 


tet 


the poor debter’s act, these respondents: being hous- holdpes and 


2 3% 
re 


heads ofa family actually engaged in the business of agriculture. 
pe 


Jas 


18 tue Heo respondents Nave taken the benefit "or tie” homes 
Sbead, but not ‘for bie ‘pupese Of aVOlGIhe. ame jpayment, of <Lieie 
Gebts but simply for the purpose of protecting themselves from the 
ruin that°weuld follow Prom forced sale, all of which was entailed 


et 


upon respondent and brougnt about boy the fact that your mes eencdenre 
B. Brown was indicted by the Grand Jury of this County for a felony 
of which he was not guilty, as has heen ascertained by the veraict 


@F. the trial jue 


And now havins answered, tney pray to be nence Gismissea. 


é 
Pa Dittnkew? thergthins Yo Cee ee a Cromer 








QUINN-MAR SHALL COMPANY, econ eeaeeneeseeoeoeaneaesnse COMPLAINANT, 


Vs 


M. & KH. BROWN. eeseeeee*eeeeevseeeeeeeseeesee -. e DEFENDANT. 


This cause came on this day to be heard upen the papers 
formerly read therein and statement of counsel ask plaintiff 
that the defendants had settled the amount of money ordered 
to be paid by them heretofere and there remaining nothing 
further to be dene in this cause the same is stricken from the 


docket. 
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Jinn-MiaPshall Company 
VS In Chancery 
ie & Ek. Brown Defendants. 
This cause came on this day to be heard upon the bill and 


amended bill of said complainant and exhibits filed therewith, the 
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depositions of witnesses; the attachment of the comrlainant and 
motion of defendants to quash said attachment, and was argued by 
counsel. 

On gonsideration of all which, the motion of the defendants 


powg® otf Ao 


to quash, was overuled, the court being of. the opinion that the 


Artradg 
same sued out on sufficient grounds. is therefore adjudged, or- 
“\ | 


dered and decreed that the attachment be, and the same is hereby 
' t 

(itenruce Jak 
Sustained, and that the comnlainants reaeetve ef M. Brown and E. 


Brown the sum of Three Hundred end Ten Dollars and twenty-nine 
cents (#310.89), with interest thereon from Aug., 15th, 1905, till 
paid and the 

levied: by. John T.. 


f 


ry Lee County, 


certain styact of land, 
in: Lee County lrginia, in) the Crab Orchard Country and 
contain (1 2/5) one and two-fifths acres, and being the 
: 


on which said defendants. live and conveyed to M. Brown by Fred 


ya) 


Barker, sSaid.company has a@wddien, for sas sum of-.money, “its* interest 
and the costs of this suit. 

And. ft ts funther adjudged ordered and decreed for 
pearing -to the court, that the homestead deed cr writing dated on 
the SOth day of June, 1905 and signed by saic defendants and re- 
COVGEQ an brie clerk/'s orice tor Lee sCounty., Virgibiag on. tne) ord 


day of July, 1905, was executed by said defendants with intent to 


hinder,. delay and defraud the said plaintiff in the collection of 





its said debt, and for that reason.” said: deedsor writing, ses 
hereby set aside and*held for naught in so far as said plaintiff 
is concerned. 


it ais’ further’ adjudged, ordered and decreed..that unless,..said 
“ 


3 


1} > 4 iad * e . ° e., 
and the costs of this suit within (0) 


the adjournment of this. court, then the said 
John T. Hughes, who.is hereby appointed ™ Cath Weal Mekal 
for “thes purpose, will after a 4 23 time, terms and 
place of sale, by posting written or printed notices as re- 
quired by section 906 and 907 of the code of Virginia for 1904, 
at five or more public places for thirty days , sell in the 
town of Olingerrin this county, at public Sickkon to the highest 
end best bidder for.cash in hand said horse, mules and wagon; 
and the said defendants are hereby directed and required to de- 

mules and wagon to said Hughes at said town 

10:¢$ oclock A.M. of the day on which said 
Hughes may fix. for. the sale of the same, he first giving said 
defendants or their attorneys in this case notice of the time 
and place of sate; and if said defendants fail or refuse to de- 
liver satd horse, mules and wagon to said Hughes at the time 
of sale,*they having given a forth-coming bond for 

the delivery of said propverty at such time and place as the 
court in this cause might fix, then said forth-scoming bond 


he deemed forfeited and thereafter said plsintiff may 


if said Horse, moles and wagon at. such sa 

bring a sum sufficient to pay said debt, its interest 

costs of this suit. and commissions of sale, or if said 
defendants fail or refuse to aeliver said propeky to said 


Kuches at the time and place of sel =» same, then Re. L. 


Pennington, who is hereby appointed a special commissioner for 
the purpose, will, after advertising the time, terms and place 


> 





of sale by posting written or 
public places in this county, one of which shell b 
front door of the court house in this tounty, one in the neighbor= 
the town of Clinger, and another at 
dave, offer said land levied on as 


o 
ts yy + 
a4 > 


aforesaid for sale, -at the. front. door of the court house of. this 


county at public outcry to the highest and best bidder for cash 
imhand a sumercsufficient to ay the: costs. of this 
commissions. of Sale, and the residue six months time with in- 


tLérest from date of sale... He will for such deferred payment 


4 A 


take a note with good security payable to himself es such com- 


missioner, and*when such deferred paymemt becomes due said Pen- 
nington will collect the same from such purchaser and his surety. 
And he will report his action to the covrt. But before said Pen 
| will 
nington shall enter upon the duties herein imposed upon him, he A 
execute a bond before tne clerk of this court in a penalty of 


(*500) Five Hundred dollers, conditioned as the law requires in 


euch cases. And this cause is continued. 
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complainants and exibWts' filed therewith and attachment, the 
A 


a 


jemurrer.of the defendants M. and: rown, the joinde f the plaintiff 


2 


answer of the defendants hi and E.Broy and general repli- 


sreto,and by consent of.the parties nause is continue 





this. Deree 


nec. 24,1905. 
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Guinn~Marshall vo.,Complainant. 
VS. 


M.&E.Brown, Defendants. 


he devostions of E.Brown 


others,taken before me J.D.Olinger,a justi 


* 3.D.Olinger in the town of On aul pe 
er,Wirginia,on the 4th day of May, 1906,bdetween the hours of &. 
evidence in behlaf of Quinn=Marshall 
Company ;Incorporated,in a certain suit in chancery devending in 


\. a WY ee Ta ‘a Kg oe * 5 ee AL 
the, Circuit. Court of Lee County,Va.,where) 


Present E.W.Pennington,attorney for said Complainant. 
¥ W.K.Hopkins,attorney for said defendants. 


e.Brown after being duly sworn,deposes as follows; but the 
said plaintiff examines said witness under the rules of. €nase = 


erm SAY ' ae a cl a : Arise o_o mn - 
examination, 2 he Ss on a erse interest to 


! A“ a eee) : ee Re ee. To 
, Give your name,age residence and occupatron 


Ans. My name is E.Brown;I am 449 years old.live in the Crab 
Orcard country,in Lee county,Virginia,and I am a furmer. 
Ques.@. Were you ever in the mercantile business,if So where, 


and who was your partner, 


We. canducted a 
Crab Orchard country,in Lee County,Va.,undor the firm nwaxe 
of M.& E.Brown.We run oyr business as such a firm in thhs county 
in the Grab Orchard for about three months,I guess. I think we 
began our business in February, 1905,and we quit that business 
in April or May, 1995. I don't remember the date exactly when we 


did quit our business. 





7 a 


Before (Openi ue Wp wees tore invine Crab Orongros Wa Pum & 
store as partners in Harlan County,XKy.,for about three years. 
Q.3. What did you do with your goods that you and your wire 
had on hand at’ the timeé.you quit business? 
Wm RR .Batley 
ms .f Let Ph.) . Barley heave them. 


et « wnere 17 1 Said B ,ilevsl ive 


ods,and where doxatheynow 14 


: They 
Ans. On Clover Fork,in Harlan County,Ky.,¥2 lived there when 


tT let them have the goods and they still live there. 
Q.5. Did you let said Bailey's have all your goods which you had 
on hands at the same time’or not: 
I did let them have them all 
closing 
tended to sell your 
HY, OULK FO Uber Tt 
» I did not. I did not know I was going to let them have the 
until they came jafter; them. 
In what way did said Bailey's come after your goods: 
L owed them for borrowed money, 


foul? let them have ;trem, 


and pay as far they would;that was all I could do. 


Q.9. You made a sale of the whole of your goods which you had on 


hands at the same time,did you not to said Baileys: 

Ans... Yes. 

Ques.10. How long did the goods stay in your store until said 
Baileys moved them,after you sold them the goods. 

Ams. hDOut two days, f bebleve.. We 


CaS athe a 


Ques.1l1. Was there an invoice of the goods taken and made,before 
you let the said Baileys have them? If so,where is that invoice? 
did not take any invoice,but Baileys did | one by running 


oa] 


and finding out what 





goods invoice 


2. What’ did, the 
ime. you sold theme 
ns. $600.90 and something,I think. 
Ques. How much did said Bailey's pay you for the goods: 
Ans. They paid me $600.00 for them, 
Ques. How much money did they pay you on them 
Ans. They paid me 8200.00 and something. I owed mE them &3.18.0° 
and they paid me the difference between what I owed them,and the 
orioe Of ther goods", f ttcOuK * 100.00 of what they paid me on the 
poods and paid it to Grant Legg. Legg Kad and Baileys had liens 
on our lot for what we owed then. IT paid the balance of what 
i got for the goods to the Norton Grovery 0o.,and Norton Hardwar 


Company. 


Ques. Poes 


é. Lanegan S10 “12 account sued on. 


A 


Ques. 4. At the time you sold out your goods to ssid Baileys, 


about how much did your firm owe for goods? 
Ans. We owed something like $400.00. 
remember the sheriff attaching on your house and lot 
ier property do you 

ANS <. OSs 

Sues. 15... Lor which of. you #s8."che and lot deed that was at 
tached on,you or your wife? 

Ans. I reckon to my. wife. 

Ques. To which of you,you or your wife or both of you,did the 
mules and horse attached upon belong at the time the sheriff levied 
uoon them? 

s. They belonged to both of us,I reckon. 
Yere they property used in connection With your 


“ness? 


md bh 





Ques. Which is the head of your family,you or your wife? In other 
worts,which of you supports the family mainly: 

Ans. reckon she is. The land belonged to her. We both dco 

towards supporting 1b. 
Marares vou business,makes the trades,nlants 
us 

Ans. Either one of,which is handy generally goes ahead. When i 
am there,I dost,and when I am gone she does.and sometimes when 1 
am therre she helps . 

Affees. You and your wife in a writing has claimed the benefit 
of the homestead taw have you not,and had the sane recorded in 
Cine CET Se-oF 1) Cog 

AMStoLves € 


a ‘Lewewn WAL an di il OU 


Ans. I don't remember which: I think I took the homestead law 
after I had sold the goods. 

Ques. At the time you and your wife took the homestead law,were 
You, not in debs to the plainki Pf ian. this suit,and had it net been 
threatening to.sue you for the amount which you Lt? 

yas in debt to said plaintiff,at the time I took the home= 
stead,but had not heard of them going to sue on their claim. 
and your wife 
Ans. Why did you,claim the benefit of the homestead lawr 


Ans. We were in debt,and it was done to keep them from selling 


| me out; IT did not mean to beat no debt,but intended to pa 


} 


had into 
Then wrou. object. iry-takange. tn 
itors from taking youripreperty Was”: mien you Glaimed its 
benetats % 
Ans. YeS,Sir-. 
Ques. If you had not have been owing the debt sued on at the 


time you took the homestead law,you would not have gone to the 


trouble and expense of claiming it would you? 





oes FS) tae 
tT had not haves owed 
q 
Mies. WHRKEKER Ui! is 1esale houses besides the plainbiff 
did you owe at the time you took the homestead law? 
Ans. The Norton Grocery Company, ths Norton Hardware Company,and 
s Wright,and Thomas,Andrews and Company. 
Have you vaid any of these HartLuss Since you tfoek Ane 
benefit of the Homestead law% 
nse I have paid the rise of 
Ques. Are they all paid up now’ 
Ans. All but Thomas,Andrews & Co.; I think we owe them som $30.00 
we allso owe Raymond some $14.00. 
Ques. Did Baileys pay you what money they paid you on your goods, 


at the time they got the goous,or whnn did they pay you the q.fersncee 


Wis’. Lee 4 she difference by a c! 
-s043:but I was to hold it a month before collecting itt 
Ques. On what bank was the check they gave yous 
Ans. I believe it was on the Bineville Bank,or Harlan Bank for 


one check and two on the Pennington Gap 


names 


, Norton Grocery Co.,and the Norton 
Hradware Co.,and Augustus Wright at the time you took the Homestead 


Law? 


—, 


Ans.I don't remember;but it was the rise of $300.90 that we 


L — 


eR = Fe <a ad ; 
. ax YY 
Bae 42 ae eri LS 4 


Hues e He T Svan 


Ler tt! 


ans. In a day or so,I think. 


Ques. You would not have sold your goods to said Baileys at the 


you did, sett them,had you owed no one else,would you? 





wor f* | 


t> 
got 
Ans. Yes. I had to. They,scared up some ways:he had been down to 


4 


Pennington Gap and came rushing after me,and I let them have them. 


=i ofa ta. 5, a : e~apces 
i Tien ; qd. ey ce Ba US 


~ J y 
ALY 2 & a 


Ans. It wag in wreriting. I don't know whether they had it recorde* 
I suppose they have got the writing. 1! have got the notes they 
hela on me. But I have not got them with me;they are at home. 

Ques. What did you owe Baileys f®or,and how long had you 


OW inp them? 


5 ae 


Bi 
Wight 
4 


Ans. £ owed them for borrowed,and j2en owing for, 12 and 


yies. Have either of said Baileys got any property in this State 
and County,if so,waht is it and where PSO sl9h.; 

Ans. If they have any property of any kind is State,I don't 
know of it. I don't reckon they have got any h 

Ques. Did you have a half interest in a Lie. property you 
your wife had,excep 
Barker. 

Ans. Yes,I suppose I did. That is the way we all treated it. 

and Colts pistol 
Ques. I notice in your homestead deed you claim it on a gold watcn$ 
and pistol were they, 

whose watch,NWHXxxHax yours cr your wife's? 

Ans. They belonged to me. 

Cues. Do you still own the watch and pistol? 

Ans. No: I have sold them. 
Ques. What has become of the safe on which you claimed the homestea® 

Ans. I let Zion Brown have it. 
Ques. I hand you what purports to be a copy of the homestead paper 


or deed signed by you and your wifes:Please examine i berance Leask 


how much of the property mentioned in said paper that you still own 


Ans. 1 own yet,the mules ,horse,wapon and pided milch cow; the 


bDliaance has been sold. 





a 
Crosssexamined by W.K.Hopkins for defendants. 
Q.1. How long have you been a resident of this State? 
Ans. About two years now. 


Ques.2. Have you ever left this State,with the intent to be~ 


come a resident of any other State? 


Ques.%. How much did you owe at the time you got into this 
trouble you speak about. 

Ans.I owed something like ®1000.00,including what I owed said 
Blaileys,and Legg. 

Ques. Which ones of those creditors were preferred creditors, 


that: is, which ones debts were *secured. 


Ans. None except Baileys and Legg;ana they had the lien. 


Ques. 5. State fay if you know,that. Baileys called upon you whe 
hé: did ef er. their dene. 
Ans. He Gid2net. tet me* a 2 time: but afterwards > told m 
he was at Pennington Gap,and heard them at the Bhone telling 
to go and attach upon my goods 
Ques. What condition was tock of goods in at the time 
you sold them to said Bailey? 
Ans.They were run down right smart. 
funx. They were damaged some;those fellows,had torn my goods up 
and had glass in my coffee;also glass in my shugas, and blitod 
jn it. Also some the shoe boxes were torn up. They were Cam 
aged §100.00,2 guess. 
Ques.Did,or not,this $600.00 paid you by the said Baileys,rep™ 
resent a fair cash value for the goods you let them have. 
Ans.Yes,sSir. 
Ques. In making this deal did you have any inten t by doing so 
to hinder,delay or defraud any of your creditors? 
Ans.I did not. 
Ques. Have you ever at any time since you bacame a resident o 


of this State disposed of or attempted to dispose of any of your 


of either your or your wife's With inten. to narders 





Leh 
delay or defraud your creditors? 

Ans. Nei sim. I-have put imtwon my debts every thing T= could sell, 
Ques. Has there not been a considerable lot of your property 
tied up by attachment for the Jast several months? and if So, 
about how many dollars worth? 

Ans. About $280.00 worth outside the house and lot. 

Ques. Did you take the benefit of the homestead law,with the in= 
tent to defraud’ any, oiwyeur creédi tersy 
Ne ,627"% 

Ques. Are you now willing to pay your creditors every cent 
that you reasonably. can on what you owe them?if So,ahbout how 
much could you pay on the dollar? 

ANS: (EP » Ef Nadia Show;d- could pay SO, cen on the dollar,and 


ain Willing to do that. 


Ques. Did I understand you to say in your examination in chief 


that you had paid some one of your crediros,since you taken the 
benefit of the homestead law,if so,now much: 

Ans. I have paid the rise of $300.00 since I took the homestead 
Law. 
Ques. Did you know that you were to be a withess in this case. 

Ans. Wo,I did not know I was to be a witness.I would show the 
court the notes taken up from the said Baileys,and TI will send 
them 6 Mr.Hepkings to be Piled- in, this suit. 

Re~ examined by Plaintiif. 

Ques. Mr.Brown is it your intention to ever pay the debt sued on? 

Ans. Yes’ sir,to do so,as quickly as I can;I will pay it just as 
soon as I get able to do so. 
Ques. 2. You say in your cross examination that you Pdi the 
benefit of the Homestead law without any intent of defrauding your 
creditors;that being true,i supnose then,that you claimed it “Gers 

plaintiff 

purpose only of putting them Qff in the collection of its said 


debt until you think yourself better able to pay it than now;is 


that correct? 





—G = 

Ans. Yes. that 2s cerreet, 
fues.d. Then your sole object in taking the homestead law was to 
delay. the: phainti fru, in, ther col beetvorser, 2ts’. sand \adedt.,and met 
ve completery beat LTeeeuc Oo 1S GeDLT 

ANS « Yes) Si vs 
Ques. 4. For the benefit,of the’ Court when it come to try this 
ease ,explain® what truble was it you reffered te a time “or, two.in 
this deposition. 

Ans. The trouble that I have referred tO was about some fellows 
coming to our store and we all got into a fuss,and I was indicted 
for shooting two of the mensthis is. the trouble that I had refer 


ence to. I have been tried and acquited for the matters. 


And, further this deponent sAi Gh Hot. 


U.S.Grant Legg,another witness after being duly sowrn deposes 
as follows. 

Give your name,age residence and occupation, 

Ans. My name is U.S.Grant Legp;I am 38 years old,reside in the 
Crab Orchard country,in Lee County,Va.,and am a farmer. 

Ques.W. Are you acquainted with Mr.E. Brown and Mrs.M.Brown?if 
so,how long have you known them? 

Ans.I am acquainted with said Brownss;iI have known them seven or 
8 years. 
Ques. 5. Dot your remember of the ciscumstance of said Browns 
selling out their stock of goods to the Baileys of Harlan Co? If 
So} state whether after that you had any conversation with Mr.E 
Brown about selling his stock of goods,and what reasons for selling 


them did he assigns if any?’ 


Ans. I remember about said parties elling their goods. Some lit= 
tle time after they had sold their goods,x¥® told he had gotten 





into that trouble with MgNiel and Henly,and that he was owing the 
Companies some for goods and they were getting uneasy about their 
debts and he said him getting into that trouble caused the compa 
nies to get uneasy;he said it appearded that nearly every body was 
pulling him;that they were going to break him up;and he wouid have 
bo quit the goods business;he said he saw they were going to pull 
him and take what he had,and he had to get out of the trouble he 
was in. He said,I believe he sold them for six hundred dollars;he 
said they had paid him for the goods down,as I understood it. He 
did not say any thing about he owing Baileys any thing at the 
time he sold the goods. At one time in a conversation with Mr .Brown 
he said it looked like every body was against him except myslef and 
and Bill Short who was present at the timeshe said we were his 
friends,that we had proved it,that IT had let him have some money, 
and that Short had worked up some money some way,I did not exactly 
from the Baileys for him. 


From your conversations with Mr.Brown,what did you un™ 


derstand his prime reason was for selling out their stock of goods? 


Was it or not for the purpose of keeping the Companies whom they 
owed from petting hold of his property and making their money out 
af Shim at (that time? 

Ans. No from the way he talked,if did't seem that was it. 

Ques. 5. What did you gather from his talks with you,was his 
prime reasoms for selling out his stock of goods in bulk? 

Ans. I think it was on account of the oposition to him in his 
business that was the reason why he sold out,that is the way he 
talked to me. 

Ques.6. In a short time after they sold out their stock of goods 
they paid you some money in the way of check did they,or 6 ltier 
of them? 

Ans. No neither one ever did pay me any thing. 

Yes.7. Did you ever have a lien on their house and lot for any sum 


of money,if so,for how much? 





— | | 
Ans. I did have a deea of trust on their house and lot for $104.00. 
rues.8. Did you have this deed of trust at the time they sold out 
their goods to Baileys? 

AMS. Ee MeCUCL s 
Ques. 9. Has the money ever been paid? 

Ans. No. They owe it yet. I hold the papers yet. I mean I hold 
tne note and deed of trust for it. 

Ques. 10. Then Mr.Brown,nor Mrs.Brown,nor any other person fog 
them ever paid you what they were owing you,out of the money which 
they got from Baileys on the sale of the coocs? 

Ans. No. 

Ques. Do you remember of hearing of the sherif serving an attach 
ment on any of Browns proverty? if so,was the goods sold to Baileys 

or after the attachment was served? 

The goods were sold before the attachment was served.l 

hin’: it was very long after the goods were sold until the 
attachment was served. 


Ques. 18. In any conversation with Mr.EBrowm,state whether you 


asked why he had sold out his stock of goods for the price he had, 


if you did so ask Wim,tell his reply to your question,if he made 


any? 
Ans. I did ask Mr.Brown why he had sold outmbut I don't remem= 
asking about 
ber uxkeat him,the price,he said his ememies had got to pulling him 
on every side,and he had conicuded to go out of the business. 
He said he was in a hard place,and he wanted to get some moncy.He 


with 
claimed he aimed to pay,but he had got into that trouble,Niel and 


Henly. 
The defendant objects to question 6 and any answer thereto , 
because the plaintiff will not be allowed to COntradicst at (own 


witness. w.K.Hopkins for Defts. 


Cross~examination 





cel acon 

mes.l. Were acquated with the M. « E.Brown stock of poods at 
the time it was sold to said Bail 

Ans. I have been in the store;but I never was in the goods bus™ 
iness any,and so could say as to its value. 

Ques.2. Was you in the Browns store 1t any time after Mr.Brown 
got into his trouble with Niel and Hnely? if so what condition 
were the goods in? 

Ans. I was in the store the next morning,and found the goods 
in pretty bad shape. There was Roasted corree scattreredall over 
the floor,sugar,and glass ware broken up Over the: TL6EGr.f Sawa 
Lot of show boxes torn up,and two pairs with bullitt holes throug” 


them. 


Ques. 4. Do you know whether or not 600.00 would have been a fair 


price for the goods,you saw there in the house there on that day, 
ondidtion that you saw them? 
question and ny answor is objecte¢ to,because 
proven that they are the same and only goors sola 
to said Baileys. 
Ans. I don't know. I am no Judge of a bulk of goods to just 
look at them. But it looked to me like a great big damage had 
been done to then. 

Ques. At the time Browns sold this stock of goods to the Balleys 
did you at thav time or soon thereafter,say any thing to him 
about your debt? 

Ans. No,i don't know as I did; it did not give me any scare 
about my money for I had my trust deed on his house snd lot. 

Ques. Has Mr.Brown or any one for him since this trouble made any 
satisfactory arrangments with you of any kind fer bhie payment of 
your; eget t 

Ans. I don't know they have. I hold the paers yet against it 
for my money. 

Ques. Ought not the papers be marked satisfied on a settlement 


petween you and iir.Brown: 





ee 
# 100.00 
Ans. I borrowed XKEXXKXMEXKMRXUNE from Mr.Browns son,and he holds 
my note for it. I hold M.& E Brown's note for $104.00,and a deed 
of trust. There is no agreement between us about my note against 
Browns paying the note that Brown's son holds against me. 
Ques. State what had been said about the matter,at the time you 
got the 6100.00 from Brown's son,between you and him?if any thing. 
Ans. My understanding was that Mr.Brown had made arrangements with 
his son to let me have the §100.0C. 
Ques. So that you have $100.90 of Browns money and he has # 104.06 
of yours? 
Ans. Yes sir. 
Ques. How was that payment made to you,by check or cash? 
ans. It was *K@ by two checks of $50.00 each,and signed py fe ie 
Bailey. 
Ques. Is Mr.Brown considered an honest man to pay his debts in your 
community? 
Objected to because trelivent and immaterial. 
Ans. Yes,Sinr. 
Re-examined by phaintiff’s counsel. 
Ques. 1. If it was Mr.E.Brown's money which you were getting from 


his son,why did you give your note for it? why did you not credit 


it on your note which you held against him? 


Ans. ## I got into a little trade and called upon for my money, 
and he said he was not ready to settle with meat that time .He 
said he would make arrangments with his son to loan me that amount 

Ques. Which one of Browns sons Was it that you got the two checks 
from,and how old is he: 

Ans. It was John M.He loks to be about 21or 22 years old. He Ls 
a single man living with his father and mother;he stays there some 
We works for himslef,I notice. 

Ques. About how long after you got from Mr.Browns sone said two 
Eee PE they had sold out said stock of goods. 


Ans.It was some three or four months after the goods were sold 





~ hae 
thet I got the $100.00. 
Ques. What reasons if any did Mr.Brown assign for having his son 
to loan you that money,instead of having it credited upon your 
note? 
Ans. He only said he was not ready to settle the note which 
IT held against him. 
Ques. Do you consider your note you hold against Browns paid 
all bt the $4.00 and its’ interest? 
dos not. 
you were to be called upon by Brown's son for the % 100.0 
fer Wnich elas your neote;would tell Rim, you did met owe him any 
thing;that you had a right to offset your note against him’ 
Ans. No,I would pay it off. 


And further this deponent saith not. 


+ 
Ce ee ey ee as SL Keaniit 


Witness claims One day 50¢ paid. 


Virginia, 
Lee County ,to~wit: 
D, Jw DObinger,a justice of the peactesin and for, the ceunty 
and State aforesaid,do hereby certify that the foregoing deposition 
of E.Brown and U.S.Grant Legg were duly taken,sworn to and sub 
scribed before me,at the time and place and for the purposes men= 
bicnhed in| the captzen herete mentioned. 


my , 
Given under sur hands this the 4th day o 








This Homestead Need made this the 30 dsy of dune, 1905 by 
Miley Brown wife of Elisha Brown and Elisha Brown of Crab Orchard 
Virginia, WITNESSETH: That we the said Miley Brown & Flish brown 
citizens of the State of Va. do hereby claim the benefit of the 
Homestead Exemption under and py Virtue of Section 3650 365) and 
%3652 of the S@de of Virginia; in the following property to-wit: 

One house and lot situated in the Craporechard, Lee County 

Virginia, consisting of one and two fifth acres of land, 

more or less and upon which is a store house and dwe NE » 

and being the same purchnsed from &. S&S. Barker which I 

Pet ARS, MANS AGING 5. wor eleyaormyedabie ts» selon Ri Bong gow a ie «el ROT Ow 

aa 

One team of Mules, ons a black Horse Mule, the other a 

light bay, the Frank Davis Mules, valued at ....... 

One bay horse about 8 vears old, the John Whitt hors 

small safe M. & BE. Brown Inserihed thereon 

#3 Gilbert Waggon wesecvvecevevcsees . oo4 
Pided Milk Cow about 7 yerrs old ... 25 600 
red rone Cow apout 7 vears old ..... 50.,.00 
vearling Heifer White with red head : oo OS 
two vear Old Heifer, Red .cscevaccsese PPL ky ae 

My crow of Growing corn for the year 1905, Sti- 

mate at 200 Bushels corn and FOYrAaGe ceeeese ‘Se pean yO!» OC 


One Gold Watch, BLZAN wcvsosncervveseveces Te 15.90 


One Colts 45 Pistol “epi eves704F?7F7F7737928088702778086870 0 8 8 o aee 10,00 


BORE. Cay id wages iE OW 
To have and to hold the same exempt from all our debts and 
liabilities. 
Given under our hands date above written. 
Milley Rrown 


Elisha Brown 


Virginis, Lee County, to-wit: 


* 


TI, Jd. D. Olinger a Judtice of Peace in and for the County 





aforesaid in the State of Virginia, do certify that Miley Brown and 
Elisha Brown whose names are signed to the within writing 
bearing date on the 430th day of June, 1905 have acknowledged the 
same before me in my Countyv aforesaid, 

Given under my hand this the 3 day of July, 1905, 

sD OLiai eer ye. uP, 

Virginia, Lee County, to-wit: 

In the Clerk's Office of Lee County, on this the 3rd day of 
July, 1905. This Homestsad dsec was presented, and together with 


the certificate annexed, admitted to record, 


Teste: H. C. T. Ewing, Clerk, 


A Copy-—Tests: / LtUPILG , | 
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To QUINN-MARSHALL COMPANY, Dr. ~ 


WHOLESALE 


DRY GOODS AND NOTIONS 


910-912-914 & 916 COMMERCE STREET. 


———s 


o Balance Due per Statement rendered. 


Kindly|retura|this statement when you remit. 


feayPast due bills subject to demand draft throudh Bank or xpress Co. 





4) 
Claims as to Price, Shortage, Terms, or otherwise, will not be allowed unless reported within FAVE DAYS aftér receipt of Goods. 
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2% Cash in 10 days, 
Nihil” ee 

Due in 60 days With- 
out discount. 
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Ctaims as to Price, Shortage, Terms, or otherwise, will not be allowed unless reported within \FIVE DATS after receipt of Goods. 
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QUINN-MARSHALL COMPANY, 
DRY GOODS AND NOTIONS. 


910, 912, 914 & 916 COMMERCE STREET. 
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Di in 66 days With- 
t discount, 
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7 yy Claims as to Price, Shortage, Terms, or otherwise, will not be allowed unless reported within FIVE DAYS after receipt of Goods. 
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Claims as to Price, Shortage, Terms, or otherwise, will not be allowed unless reported within FIVE DAYS after recelpt of Goods. 
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STATE OF VIRGINIA 
To-wit : 
CITY OF LYNCHBURG 


I. JOHN A. FAULKNER, a tary Public in anger e city aforesaid in the, State of 


he EZ, 


claim interest thereon as |follows< ye (we f Ik) meee Va 
Ys ,~ | 
LY ee eae ne : . 


and that the paper hereto attached is a true account of said claim. 


oft n under my hand and aotarial seal arte 7X = day of 


I hereby certify that this4s aca 
by the laws of Virginia, no tax is required upon 
the notari | seal hereto affixed by me. 








ere’ Waddey Co., 
ationers and Printers, F sa : 
Richmond, Va. orm No, 242—Affidavit for Attachment. 














Defendant 
O~ - 


.— maketh oath and saith, that he believes 


the claim, for whichMhe: above entitled action is instituted, to be just ; that he, the affiant, believes 


, a / . ° . , 
that, Qrectiuee: aretha te, Wi wha ecsites to and ought to recover in said action. 


¢Q/O, 2F (at the least), syst interest thereon to be computed at the ee of. r a 
pees F190 SF aiped paid ;- Shae that tthe 


a foreign corporation, or _____not a resident of this State, and ha _ estate or 
debts owing to said defendant within the : ih eee ee in which the action ts 


sued with a defendant residing therein ; 


removing @&about to remove out of this State, with intent to change, de 


domicile. 


3... DE. __removing, ” ial to remove, Bt haV@removed__ 5 da 


Bec. own estate , OX the proceeds of the sale o property, or a material part of 
such estate or proceeds, out of ‘this State, so that process of execution on a judgment, when 


obtained in said action, will be unavailing 
| (LlLALS, 
4, ae eoreriae: 2 to convert, - Keisodcchet, eee property.or some 


part thereof into money, securities, pf evidences of debt, with intent to hinder, delay, of-defraud 


: 5. Hayéassigned df disposed of, S$ 2-2. about to assign gt dispose of, ELE. Sate 
or some part thereof, with intent to hinder, delay, & defraud _ Ee ee 























AFFIDAVIT FOR 


ATTACHMENT. 

















Everett re Co. 
Stationers and Printers +} Form No. 212. 
Richmond, Va, 


A 


HMuow all MNlen by these Presents, That we (O07), Veccerece Gla 


“Geel and firmly bound unt 

in the sum ae 

Sar Soin, tp cenliwy \ Obie pitostn Za, and severally, by these presents. 
hereby waive the benefit of ed io aidstead exemption as to this obligation and also any claim or 
right to discharge any liability to the Commonwealth arising under this bond with coupons detached 
from the bonds of this State. 


Witness og, handg and sealg this_. gp * day of. AASSE Pe i 
THE CONDITION ,OF THE ABOVE OBLIGATION IS SUCH, That whereas 


ee Mard: 


against. ZZ... i ae Cove pee? Py, ie [Es 
Gtr E Lbrvce 


__being the amount claimed by the said plaintiff in the said suit. 


ee eee eee reer er ee er ee re re OR Ene tees fh eee BARONS DARE EEOS ROARS OSEEROeeS Keser Ser TCeeneS 


Now, THEREFORE, If the said... “C/« 7) 4 Uece 


person by reason of GZ... 


otherwise to remain in full force. 


Executed in the presence of 


Pee Renee anes ene wecese cn eee reer n ns SESE ret ee Peewee weet ha eee Rae CORR ORR EERO OSs OR RRA ERROR ERE E se BORE E RE REE EERE OEE ERA EESS REA EREES ARES SSE SSRRSSEESOR EER AEAE RRR RRARS EERO OS OR SETS MeO e ee 


du the Clech’s Of fice of thre 


es rt ll EE en EG ROOT EE Ry aan enema n nn rn a eer ewer re nemnew ee ncawens as emnss sever rece enaeeeny ene 


in the above bond, this day made under oath before mew 

Clerk of the said Court, that estate , after the payment of all debts and of such 
liabilities as incurred for others and expect to have to pay, worth 
. ee ee the penalty of the said bond. | 


Given under my hand as Clerk of the said Court, this 





ForM 212. 


ATTACHMENT BOND 


jb: MOE Fe 


saeeeneee 











KNOW ALL MEN BY THESE ERE so we M.Brown and E.Brow, @4 4 »/ 


GIN caper Sf Zeog hereby waiving the benefit of 


J) pepe C Mf 1 


our homestead exemptions" ‘as “to- this obligation, are held and firmly bound 
unto Juinn-iMarshall Co., in the sum of Six Hundred and Twenty Dollars, 
to the payment whereof we bond ourselves,our heirs,executors and admin- 
imtravors, jointly and severally by these presents. 
Witness our hands and seals this the _/g day OL JULY wus 
THE CONDITION OF THE ABOVE OBLIGATION IS SUCH,Tnat whereas Quinn- 
Marshall Co.,has sued out an attachment against the estate of M. and E. 
Brown,from the office of the clerk of the Circuit Court for Lee County, 
upon a claim to a debt for $310.29,and returnable to the first day of 
the next term of the Circuit Court for Lee County, and directed, to the 
sheriff of the County of Lee,and whereas John T.Hughs,deputy for P.M. 
all,sheriff of the County of Lee,by virtue of the said attaehment 
hath taken and levied upon the follopinme property belonging to the said 
M. and Z.Brown, to secure and satisfy the said claim,to wit: One bay 
~ 


horse about 7 years old;one bay mule about 7 years oldjone black 


mule,about 93 years clds;and two horse wagon 


And the said M. and E.Brown being desirous of keeping their said prop- 


erty in their possession,untill the furthur order of the court,hath ten- 


i? 7 ¢ e 
dered the above bond ({ ? @ / TT thoA VST, BS ; 
a wii Aa gumiimibasie Sh el! i ee 
ao SECuUreLly lor thet orth coming and acliVery fhereot ¢ accord ing’ to. the 
order of the court therein; Now,if the above bound M. and E.Brown,do 


and shall deliver the said’ proverty aforesaid.,and shall have the same 
has > 


forthcoming at such time and place as the court may by any order entered 


ry = 


tfr sold cause require, tien tne avove Obligation to be volid,ounerwise to 
Postar bas PA Beorce andyvartae. 


Witness the following signatures and seals. 


oo 


Witness: 





QUINN-MARSHALL CO., 


vs Forth Coming Bond. 


and t&.Brown. 





The withing attachment executed at 12350.P.M.on the Srd 
day of July,1905 by levying on the following property and ef- 


fects of the within named M.Brown and E.Brown~all of which at 
the time of levying on the same being in the State of Virginia,’ 
in Lee County,and in the possession of the seid Browns,to-wit: 
One bay horse about seven years old;one bay mule about seven 


years oldjone black. mule about eight years old sand one two 


Aad 


horse wasfon; 
at the same time 
Also fUmther execuLed.by levyime a certain trect or perce! 


of dand,lying and beingtin Lee County,Virginia,in the, Crabe 


orchard country,and said to contain one and two-fifths acres 

and being the same land on which said M. & E.Brown now lives 
Of (Cheon tiem 

and conveyed to them,by Fred Barker. 


Given under my band this ths 35rd deyief July, l00e. 


For Pay. Ball, Sei Our 


The said M. and E.Brown with E.M.Cooper,J.K.P.Legg and 


Seas sureties ~oave'a Tortncoming bond * for the delivery 
sonal property levied von es above,on the 14th day 
of July,1905,and thereupon said property was left in the pos- 


Said Browns. Said forth coming bond is herewith 


atvacheda Phe Jb y¥,d4th,bo0e. 


x * — De 





Everett Waddey Co., z 


Stationers and Priuters,> Form No. 300. 
Richmond, Va. ) mt = 








Che Commonwealth: of cy’) voqin LCL: 


To the Sheriff of the County of Lee, Greetings: 


Monday in. 


to answer to a bill in chancery, exhibited against tM©M 


And have then.there this writ. Witness. icRiodkboeky, Clerk--of our said Court, at 


the court-house, the... *__4 3 EON ol ee glee = “T6008 and in the 
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Commonwealth of Virginia, 

To the Sheriff of Lee County-Greeting: 

Whereas Quinn-Marshall Company, an incorporation,has,in the clerk's 

office for the Circuit Court.for Lee County,this day filed a bill yg 
equity against M.Brown and E.Brown,doing business under the firm name of 
M.& E.Brown,for the pupose,among other things,to secure and enforce 1ts 
claim against the said M. and E.Brown to a debt of $310.29,which will 
become due and payable on the 15th day of Aug, 1909;anc, 

Whereas,R.L.Pennington,agent and attorney for the said Quinn-—Marsnall 
Company ,has,before me in my said office,in Lee County,Va.,made affidavit 
theat the plaintiff's calim is believed to be just,and will become due 
and payable on Aug.15,1905,that the affiant believes that the plaintiff 
is entitled to and ought to recover,at least,the sum of $310.29;and has 
in said ‘affidavit assigned several grounds for said attachment,as will be 
seen from said affidavit and said bill;and | 

Whereas upon such affidavit,the plaintiff doth now require me, the. 
said clerk,to endorse on a summons an order to to the officer to whom it 
$s directed to attach the estate of the said defendants,especially a 
certain stock of goods and merchandise and tract of land situated En whe 
Craborchard; aol 

Therefore we order and command you that you attach the Gebks estate 
of the said M. Browvm and E.Brown,and especially the estate above mentioned, 
for the amount of the said claim of the said plaintiff,and such estate 
attached in your hands to secure that the same shall be forthcoming and 
liable to furthur proceedings thereupon to be had before our said Zircuit 
Court at the next Sevtember term thereof,and that you on the First, @f 
the said term have then and there this writ,end make return how you have 
executed the same. ae | 

Witness,H.C.T.Ewing,clerk of the circuit Court for Lee County,at 
the court house thereof in the county and State aforesaid, the lst day 
ot Juuy,c05,and the 129th year of the Commonweal th. 
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‘he Commnonwealth of ivy Lite, 


To the Sheriff of the County ofalee, Greeting: 


ea ee a bill in chancery exhibited against 


—__ 


there this writ. Witness, H. C. T. EWING, Clerk of our said Court, at the court-house, the.Z om 


? Lele i, ag 1900, and oF Gg 
A Copy, Teste: _—— im 


we. (W4_ 4 oe ecenen F__ Clerk. 
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Che Commonwealth of Wirginia, 
To the Sheriff es the County oF "2B Greetins: 


WE COMMAND YOU, That you summon_#_ 46-4 (Precuar, ke, l& (mn Oly a, 


Qtek (Badleg, i Oe | ee ae. 


to py: atthe Clerk’s office ofthe Circuit Court of the cag of Lee, at rules to be held for the said court, on 


a ome LA 17 chancery exhibited against .” ae 


And have then, there this writ. Witness, H. C. T. ay Clerk of our said Court, at the court-house, ihe. CA 


Ly Sap 
day of_ eke ae , 19093, and AL Lie Fryenr of the Commonwealth. a os 
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Stationers and Steal Form No. 404, 
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between the hours of _3. .. A. M. __6 _ P. M., on that day, proceed to take the depositions 


of U.S.Grant Legg, siti and others, to be read in evidence in behalf, 
in a certain 2201 2 ee depending in the...Circuit.......court for the County. nae 
of..2e@Oen Ae BI wherein you are...Defendants,.._. 

and ..the..qQuinn.Marshall--Gempany-----is--Complainent.---------------~--> 

and if from any cause, the taking of the said depositions be not commenced on that day, or, if com- 
menced, be not concluded on that day, the taking of the same will be adjourned and contin- 


ued from day to day, or from time to time, at the same place and between the same hours, until 


the same shall be completed. Very respectfully, 



































NOTICE TO TAKE 
DEPOSITIONS. 

















